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08:00 - 08:30 Registration and refreshments
08:30 - 10:30 Seminar commences
10:30 - 11:00 Mid-morning refreshments
11:00 - 12:30 Seminar continues
12:30 - 13:30 Lunch
13:30 - 15:00 Seminar continues
15:00 - 15:30 Mid-afternoon refreshments
15:30 - 16:30 Seminar continues
16:30 - Seminar ends 

TAX DISPUTE WORKSHOP
Program



TAX DISPUTE WORKSHOP 
Purpose

Theoretical overview including
Important concepts
and 
Practical application
Request for reasons
Objections
Role of Tax Ombud in these steps
Rule 56
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Session 1A - Tax dispute landscape

Taking a wide angle view

Session 1B - Requests for reasons
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Session 2 - Objections
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brief by the OTO

Session 3A-Tax Ombud

Session 3B- Rule 56 application
A useful remedy
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concepts



TAX DISPUTE WORKSHOP 

Session 1A - Tax dispute landscape
Taking a wide angle view

Session 1B - Requests for reasons
A key preliminary step 

Session 2 - Objections
Important first step to the dispute 

Session 3A-Tax Ombud

Session 3B- Rule 56 application
A useful remedy



• Supremacy of the Constitution

• Chapter 2 Bill of rights as  cornerstone of democracy

• Section 33(1) -right to administrative action that is 
lawful, reasonable and procedurally fair

• Section 33 also requires national legislation to be 
enacted to give effect to this right-PAJA

• Pharmaceutical Manufacturing case

• Tax Administration Act read with dispute rules

• SARS Service Charter and possible Bill of Rights

• Code of Conduct

TAX DISPUTE LANDSCAPE
Constitutional basis



Request for reasons independent from PAJA

• Principle of legality

Request for reasons in terms of PAJA

Judicial review of administrative action

• Remedies include referral back to SARS and in 
exceptional cases, a declaratory order

TAX DISPUTE LANDESCAPE
PAJA remedies available



Withdrawal of decision (section 9)

Letter of assessment (opportunity to respond before 
assessment issued)

Request for reasons

Objection and appeal (including suspension of 
payment)

Alternative dispute resolution & settlement

Procedural relief:

• Rule 52

• Rule 56

• Approach SSMO and Tax Ombud

TAX DISPUTE LANDSCAPE
TAA remedies available (excluding litigation)



Date of Issuing of assessment

Prescription periods

Circumstances where there is no prescription

Decisions that may and may not be objected to 

Document retention periods (section 29-31 of TAA)

Burden of proof (section 102 of TAA)

Conflict in wording between underlying tax Act and 
TAA-the tax Act provisions override

TAX DISPUTE LANDSCAPE
Important concepts that may materially impact 
on your dispute



Session 1B:
Request for 

reasons



TAX DISPUTE WORKSHOP 
Session 1A - Tax dispute landscape

Taking a wide angle view

Session 1B - Requests for reasons
A key preliminary step 

Session 2 - Objections
Important first step to the dispute

Session 3A-Tax Ombud

Session 3B- Rule 56 application
A useful remedy



REQUEST FOR REASONS

Additional assessment

Request for reasons

SARS response providing adequate reasons

Taxpayer lodges objection

SARS decision to allow/disallow objection

Taxpayer notes an appeal and request ADR



Section 33(2) of the Constitution

• Everyone whose rights have been adversely 
affected by administrative action has the right 
to be given written reasons. 

• keep administrators accountable for their 
decisions and 

• avoid, among other things, arbitrary decisions 
that adversely affect taxpayer rights. 

• It also lends legitimacy to decision-making.

REQUEST FOR REASONS
The informative nature of reasons



Section 5(1)

• any person whose rights have been materially and 
adversely affected by administrative action, and 
who has not been given reasons for the action may 
request that the administrator furnish written 
reasons for the action. 

Section 5(2) 

• Prescribes that the administrator must give 
adequate reasons in writing for the administrative 
action.(our emphasis)

REQUEST FOR REASONS
PAJA



Section 5(3)

• presumption that if the administrator fails to 
provide adequate reasons (subject to certain 
justifiable departures from this requirement) that 
the administrative action in question was taken 
without good reason.

Distinguish the right to reasons from the right to 
access to information 

REQUEST FOR REASONS
PAJA (continued)



Informative and explanatory nature of reasons

• Rean case-not spoon feed but not required to trail 
through myriad of documents

• Not reasons until properly informative (Hoexter)

• Not the same as findings

• Explanatory nature confirmed in Phambili case 

Even though I may not agree with it, I now 
understand why the decision went against me. I 
am now in a position to decide whether that 
decision has involved an unwarranted finding of 
fact, or an error of law, which is worth challenging.”

REQUEST FOR REASONS
PAJA-adequacy of reasons



SARS argues that the actual reasons don’t include the 
rationale notwithstanding that Rule 7(2)(b) requires 
the taxpayer to deliver a notice of objection that 
specifies in details:

• (i) the part or specific amount of the disputed 
assessment objected to; 

• (ii) which of the grounds of assessment are 
disputed; and 

• (iii) the documents required to substantiate the 
grounds of objection that the taxpayer has not 
previously delivered to SARS for purposes of the 
disputed assessment;

REQUEST FOR REASONS
Why rationale is needed



• A taxpayer will never be able to comply with Rule 
7(2) (formal requirements including detailed 
grounds of objection) if he or she has not been 
provided the rationale for the decision taken by 
SARS. 

• No new grounds of objection may be added later 
except as provided for in rule 10

• Furthermore rule 7(4) deems an objection invalid if 
it does not comply with Rule 7(2), making it 
imperative that the taxpayer detail the 3 
requirements above.

REQUEST FOR REASONS
Why rationale is needed (continued)



It is insufficient for SARS to simply cite the onus 
provisions contained in section 102 as SARS in the first 
instance bears the onus to base an assessment on 
proper grounds, as was held in SARS v Pretoria East 
Motors case

If SARS disallows a tax deduction on the basis that 
section 11(a) has not been complied with on the basis 
of insufficient supporting documents for some 
deductions, this does not explain why the supporting 
documents are insufficient in respect of each amount 
claimed as a deduction. 

REQUEST FOR REASONS
Why rationale is necessary-(continued)



• It also does not explain to which items the request for 
supporting documents did or didn’t relate. 

• Without understanding the rationale of WHY the 
supporting documents were insufficient, the taxpayer is 
unable to formulate an objection in detail as to whether 
the deficiency of the assessment is SARS’s interpretation 
of the law, the facts relied upon or the manner in how 
the facts were applied to the relevant law (i.e. 
rationale).

• The law requires certain elements to be proved by the 
taxpayer and if SARS alleges that factually such 
documents were not provided, the exclusion of the 
rationale in the reasons means that the taxpayer does 
not know which elements and how the documents 
provided have not substantiated the claim for the tax 
deduction.

REQUEST FOR REASONS
Why rationale is necessary-(continued)



• It is therefore imperative to have adequate reasons for 
any notice of assessment, whether contained in the 
assessment or upon subsequent request, as enable 
proper formulation of grounds

• Importantly, when requesting reasons from SARS: 
• Distinguish rationale (i.e. the thought process leading to 

decision) from rationality (i.e. decision is as a result of a 
reasonable or sensible conclusion on the facts and law) 

• Rationale must be apparent in the reasons provided. 
• Taxpayers must continue to insist that SARS applies this 

distinction properly when requesting reasons to ensure 
that the taxpayer is able to formulate the grounds of 
objection that not only complies with the rules, but 
enables SARS officials to better understand why the 
objection was made.

REQUEST FOR REASONS
Why rationale is necessary (continued)



Section 5(5)

• Administrator may implement a process other than 
the PAJA in terms of an empowering provision, if 
such process is fair.

• It will be nonsensical and unbusinesslike, contrary 
to the interpretation rules expounded in Natal Joint 
Municipal Pension Fund v Endumeni Municipality 
case to interpret section 5(5) of PAJA to allow SARS 
to implement a separate and distinct process in the 
new dispute rules that seeks to undermine exactly 
what PAJA seeks to achieve and empowers.

REQUEST FOR REASONS
PAJA



A CASE STUDY THAT CHANGED THE TAX 
DISPUTE LANDSCAPE

REQUEST FOR REASONS
Sprigg Investment case



REQUEST FOR REASONS
Sprigg Investments case-The facts

DATE Chronology

2 February 2007 Taxpayer lengthy response 
denying SARS allegations

14 June 2007 SARS issued letter of assessment

15 June and 26 July SARS issued assessments

25 and 26 July 2007 Taxpayer requested reasons

3 August 2007 SARS responded saying that what 
taxpayer required was akin to 
reasons in Court and referred 
taxpayer to the letter of 
assessment



Phambili Fisheries case
[T]he decision-maker [must] explain his decision in a way which will 
enable a person aggrieved to say, in effect: “Even though I may not agree 
with it, I now understand why the decision went against me. I am now in 
a position to decide whether that decision has involved an unwarranted 
finding of fact, or an error of law, which is worth challenging.” This 
requires that the decision-maker should set out his understanding of the 
relevant law, any findings of fact on which his conclusions depend 
(especially if those facts have been in dispute), and the reasoning 
processes which led him to those conclusions. He should do so in clear 
and unambiguous language, not in vague generalities or the formal 
language of legislation. The appropriate length of the statement covering 
such matters will depend upon considerations such as the nature and 
importance of the decision, its complexity and the time available to 
formulate the statement. Often those factors may suggest a brief 
statement of one or two pages only. “

REQUEST FOR REASONS
Sprigg Investment case (continued)



• Important to consider the timing of the request

• If previously gave detailed response, may forfeit the 
opportunity to request reasons later

• Consistency from the outset whilst the objection is 
the first step to the tax dispute process, the 
preliminary steps and dispute process is 
nevertheless one process

REQUEST FOR REASONS
Timing of the request for reasons



• New dispute rules were issued in July 2014

• Significant wording change (versus original rules still 
existing at the time of Sprigg investment case, 
which replicated the PAJA request for reasons)

A taxpayer who is aggrieved by an assessment may, 
prior to lodging an objection, request SARS to 
provide the reasons for the assessment required 
to enable the taxpayer to formulate an objection 
in the form and manner referred to in rule 7

• SARS’s legislative response-a watered down process 
for request for reasons in terms of the dispute rules

• Is this interpretation justified in law?

REQUEST FOR REASONS
Developments after Sprigg case



• So what does adequate reasons really mean in the 
context of Sprigg?

• Following on the CSARS v Sprigg Investments case, 
the rules adopted a new “watered down” test for 
adequate reasons.

– Actual reasons to enable formulation of objection

– Separate and distinct test from PAJA

• Conclusion on the current legal position

• SARS change in processes to allow request for 
reasons request on e-Filing

REQUEST FOR REASONS
Developments after Sprigg case (continued)



• Disagreement whether interpretation of Sprigg case 
allows SARS to exclude the rationale but Sprigg talks to 
rather exclude rationality

• Difficult to reconcile a position that a person is able to 
formulate proper grounds of objection if not informed as 
to how SARS applied the law to the relevant facts to 
come to the relevant conclusion (i.e. rationale). 

• Submit and conclude that adequate reasons remain the 
constitutional and legislative requirement, irrespective 
of SARS’s wording change in the new dispute rules and 
that only the rationality (i.e. does the rationale for 
connecting the facts and law make sense) should be 
determined by court

REQUEST FOR REASONS
Is SARS’s interpretation justified in law?



When SARS issues an assessment without further ado, 
such as when they believe insufficient supporting 
information was provided, the taxpayer will be fully 
within his or her rights to request reasons for the 
assessment, and specifically to request that SARS sets 
out the thought process followed in reaching the 
decision to issue an assessment as well as the 
provisions of the relevant tax Act relied on in reaching 
such decision.

REQUEST FOR REASONS
Taxpayer rights



• Delivered to SARS within 30 business days of date of 
assessment

• 45 business days extension if SARS satisfied that 
reasonable grounds exists for the delay

• SARS must respond within 30 business days and 
refer to the documents wherein reasons were given

• SARS may extend this time frame by 45 business 
days in exceptional circumstances

REQUEST FOR REASONS
Time frame: when must reasons be requested 
and by when must SARS respond? 



• Date

• Address for delivery of reasons

• Request the rationale of the decision, not the 
rationality thereof

• Be specific in terms of what you don’t understand 

• Be clear on the significance of the response 
required

• Signed

REQUEST FOR REASONS
What formalities must a request for reasons 
comply with?



• E-Filing

– PIT

– CIT

– VAT

• Manually

– All other taxes

• Letter-see addresses on SARS website

REQUEST FOR REASONS
How and where is a request fro reasons 
submitted?



• Dispute rules

– Actual reasons to enable formulation of objection

– Separate and distinct (watered down) test from PAJA

– Fits into dispute timeframe

• PAJA

– Broader application

– Adequate reasons for administrative action

– Problem of not currently fitting into tax dispute time-
frame and therefore objection is not delayed

REQUEST FOR REASONS
Do I request under PAJA or under dispute rules?



Rule 6(4) -SARS satisfied reasons were given

• 30 business days

Rule 6(5) and -45 days if SARS considered reasons 
were not adequate

Rule 6(6) read with 6(7) time –by day 45, SARS extend 
by 45 business days

NB: Request for reasons under PAJA does not extend 
the objection time frame

REQUEST FOR REASONS
Objection time frame: What is the time frame for 
lodging an objection after reasons were 
requested



Assessment issued 1 Feb 2018

Request for reasons due 30 BD later: 15 Mar 2018

SARS official satisfied reasons given already and must 
respond (rule 6(4)) 30 BD later: 2 May 2018

Taxpayer not satisfied with reasons: rule 52 application 

Taxpayer satisfied, objection due 30 BD later: 13 June 
2018 

Note: if no reasons were requested the objection 
would have been due 15 March 2018

REQUEST FOR REASONS
Example



REQUEST FOR REASONS
Example: letter from SARS

'Dear Taxpayer

REQUEST FOR REASONS DECLINED

The South African Revenue Service (SARS) refers to your request 
dated 2017/07/13 for reasons for the assessment.

Your request has been declined due to the following reason(s):

•Tax Period: 2017

Please note that the return was assessed as per your 
submission dated 2017/07/03 and no revised assessment was 
raised by SARS.

If you are not satisfied with the outcome of your assessment, 
you have the right to object within 30 business days from the 
date of this letter.'



Rule 52(1)

A taxpayer may apply to the tax court for an order, on 
good cause shown to either condone non-compliance 
with a time period or extending a time period

Rule 52(2)(a)
If SARS fails to provide the reasons under rule 6 
required to enable the taxpayer to formulate an 
objection under rule 7, for an order that SARS must 
provide within the period allowed by the court the 
reasons regarded by the court as required to enable 
the taxpayer to formulate the objection

REQUEST FOR REASONS
Remedies: What happens if SARS does not 
provide me with reasons after making a request?



The rule 52(2)(a) application can be made at either of 
the following times:

(1) Once you receive a rule 6(4) notice from SARS 
indicating that they are satisfied that they have 
given you reasons, and you don’t agree with this; 
or

(2) If SARS agreed that they needed to give you 
reasons and provide same after 45 days (rule 6(6)) 
or 90 days (rule 6(7)) after your request and you 
are not satisfied with these reasons

REQUEST FOR REASONS
When is the rule 52(2)(a) applied?



Session 2
OBJECTIONS



TAX DISPUTE WORKSHOP 
Session 1A - Tax Dispute landscape

Taking a wide angle view

Session 1B - Requests for reasons
A key preliminary step 
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OBJECTION
Where in the process?

Additional assessment

Request for reasons

SARS response providing adequate reasons

Taxpayer lodges objection

SARS decision to allow/disallow objection

Taxpayer notes an appeal and request ADR



Section 104 of the TAA

• Taxpayer aggrieved by an assessment or certain 
decisions, namely:
– Decision by SARS not to extend the period for lodging the 

objection

– Decision by SARS not to extend the period for lodging the 
appeal

– Any other decision that may be objected to or appealed 
against under a tax Act

Rule 7

• Sets out the formal requirements for an objection

OBJECTION
Process governed by TAA and the dispute rules



POSSIBLE PREVENTION OF DISPUTE

Withdrawal of decisions by SARS

Section 9 – Decision or notice by SARS

– Decisions – Made by SARS officials 

– CANNOT WITHDRAW DECISION TO ISSUE ASSESSMENT

– Notices – Issued by SARS

OBJECTION
Important concepts 



DEFINITION OF ASSESSMENT

– Original assessment-SARS or self-assessment

– Assessment

– Additional assessment

OBJECTION
Important concepts (continued)  



• Prescription of assessments

Original Assessment No assessment issued after ...

SARS assessment 3 years from assessment date

Self assessment

— return required

5 years from:

• return submitted; or

• SARS assessment

Self-assessment

— no return required

5 years from:

• last payment; or

• “effective date”

Extensions

• Failure to provide relevant material 

(approximate to delay)

• 4 types of complex matters (2 years)

OBJECTION
Important concepts (continued)



ASSESSMENTS (NO PRESCRIPTION)

• SARS may still issue Additional Assessment (no prescription)

– SARS-issued assessment – Under-assessment due to:

• Fraud, misrepresentation, non-disclosure of material fact

– Self-assessment – Under-assessment due to:

• Fraud

• Intentional or negligent misrepresentation or non-disclosure

• Failure to submit required return

• Failure to make payment (if no return required)

OBJECTION
Important concepts (continued)



• Retention period remains 5 years

• No retention limitation for non-submission

• Records relevant to audit (etc.):  Retain until matter finalised

• Form of records

- Original form (unless otherwise prescribed)

• Records to kept available for inspection in SA

DOCUMENT RETENTION PERIOD

Sections 29-31 of the TAA

OBJECTIONS
Important concepts (continued)



PRACTICE GENERALLY PREVAILING

Section 5 of the TAA

Practice set out in “official 

publication”

• BGR, IN, PN, Gazette Notice

• No mention of “guides”

PGP ceases when

• Publication withdrawn

• Practice materially 

affected by change in 

legislation

OBJECTION
Important concepts (continued)



OBJECTION
Important concepts (continued)

DECISIONS THAT MAY BE OBJECTED TO OR 
APPEALED AGAINST UNDER A TAX ACT

EXAMPLES

Section 3(4) of the Income Tax Act

Section 32 of the VAT Act

Section 190(6) of TAA

Section 224 of the TAA



OBJECTION
Important concepts (continued)

ONUS IN TERMS OF SECTION 102

Whilst in terms of section 102 of the TAA a taxpayer bears 
the onus to prove that a deduction must be given, this onus 
does not exist in a vacuum, and SARS must in the first 
instance issue an assessment on valid grounds.



OBJECTION
Important concepts (continued)

Pretoria East case (on onus)-The raising of an additional 
assessment must be based on proper grounds for believing 
that, in the case of VAT, there has been an under 
declaration of supplies and hence an output tax, or an 
unjustified deduction of input tax. In the case of income tax 
it must be based on proper grounds for believing that 
there is undeclared income of a claim for a deduction or 
allowance that is unjustified. It is only in this way that 
SARS can engage the taxpayer in an administratively fair 
manner, as it is obliged to do. It is also the only basis upon 
which it can, as it must, provide grounds for raising the 
assessment to which the taxpayer must then respond by 
demonstrating that the assessment is wrong.



Nondabula case (High Court)

• SARS issues an assessment and doesn’t notify the 
taxpayer on e-filing and this is only apparent from 
the statement of account

• SARS then proceeds to enforce the tax debt

• Court held that unlawful, disregarding principle of 
legality, arbitrary and contrary to values in the 
Constitution

• SARS must comply with its own legislation and 
cannot enforce payment under an invalid 
assessment

OBJECTION
Example-unlawful assessment



Tax case IT13726

• Lump sum for severance package payment

• Two assessments

• Objection and appeal

• Selection process (section 40) and notification 
requirement (section 42) examined in limine

• Constitutional argument

• SARS compliance with audit provisions in TAA

OBJECTION
Example on importance of procedure and 
invalidity of assessment



• Statutory time frame is prescribed and non-negotiable

30 days from issue of 
assessment

Normal time frame

31-60 days

Need to ask for 
condonation of lateness 

based on reasonable 
grounds

61 days until 3 years

Need to ask for 
condonation of lateness 

based on exceptional 
circumstances

OBJECTION
Statutory timeframe where no reasons were 
requested



• Statutory time frame is prescribed and non-negotiable

30 days from delivery of a 
notice under rule 6(4) or 
the reasons requested 

under rule 6

Normal time frame

31-60 days

from delivery of a notice 
under rule 6(4) or the 

reasons requested under 
rule 6

Need to ask for 
condonation of lateness 

based on reasonable 
grounds

61 days from delivery of a 
notice under rule 6(4) or 
the reasons requested 

under rule 6

until 3 years

Need to ask for 
condonation of lateness 

based on exceptional 
circumstances

OBJECTION
Statutory time frame where reasons were 
requested



Step 1

Rule out what you cannot object to 

You must consider the following (but be sure that 
your assessment of this is accurate)

• A matter where the practice generally prevailing 
changed and this is the basis for the objection;

• The statutory time frame has prescribed;

• Invalid objection;

• Using the objection process to buy time to pay the 
tax debt (considered to be frivolous and vexatious); 
and

• Objection that SARS already decided on (functus 
officio)

OBJECTION
Steps before you draft



Step 2

Ask the right questions

Relevant questions to be asked to consider your 
position:

• Did SARS follow its own procedural time lines?

• Does SARS have a solid basis on which it issued the 
assessment and looking at the assessment, is the 
rationale for its decision something that I can 
understand?

• Where no solid basis, could this be considered not 
to be an assessment?

OBJECTION 
Steps before you draft (continued) 



Step 3

Study the assessment and determine correct 
remedies

Examples
• Are there any matters that I may be missing, therefore 

make sure to go through the entire assessment

• Can I formulate the objection or do I first need to 
request reasons?

• Is this a valid assessment, and if not what grounds 
should I include?

• Was due process followed up to this point in time?

• Do I have the resources to deal with this matter on my 
own on must I seek specialist advice?

OBJECTION
Steps before you draft  (continued)



Step 4
Start making some decisions
You need to decide if you have enough information to 
formulate an objection and calculate the correct 
response framework
• IF NOT: 

– Rule 6-request for reasons within 30 days

• IF SO: 
– Rule 7-lodge an objection within 30 business days;
– Rule 7-day 31 to 60, ADD request condonation for lateness 

based on reasonable grounds; or 
– Rule day 61 to three years, ADD request condonation for 

lateness based on exceptional circumstances

OBJECTION
Steps before you draft (continued)



Step 5

Calculate the correct time frames

Now that you have considered your position and 
which step you’re going to take (reasons/objection) 
consider the issue date and calculate required 
response time frames.

How to calculate the days

– Exclude first day

– Include last day

– No public holidays

– Dies non (16 Dec to 15 Jan both dates included)

OBJECTION
Steps before you draft (continued)



Step 6

Take steps to involve an advisor

For example

• Take the necessary action to employ external 
advisors as soon as possible

• It is your dispute and you decide who to employ

• You need a lawyer to claim legal professional 
privilege

• You can limit the scope of the advice you seek

• Be prepared and know the facts so you can brief the 
advisor

OBJECTION
Steps before you draft (continued)



Consider tax debt management early in process

• No specified time frame

• If you don’t pay by date indicated, interest 
retrospectively;

• The earlier the better

• If late objection, don’t be late with suspension of 
payment request

• Stay on tax debt enforcement timeframe

• Collate the information and supporting documents 
for submitting a suspension of payment request

OBJECTION
Debt management



Pay-now argue later principle

Metcach case

Need to specifically request suspension of payment to 
ensure that SARS does not enforce the tax debt 
outstanding

Section 164 of the TAA

Make sure you consider the correct time frame and 
submit this separately from the objection

OBJECTION
Suspension of payment request



Formalities-section 164(2)

• (a) whether the recovery of the disputed tax will be 
in jeopardy or there will be a risk of dissipation of 
assets;

• (b) the compliance history of the taxpayer with 
SARS;

• (c) whether fraud is prima facie involved in the 
origin of the dispute;

OBJECTION 
Suspension of payment request (continued)



Formalities-section 164(2) (continued)

• (d) whether payment will result in irreparable 
hardship to the taxpayer not justified by the 
prejudice to SARS or the fiscus if the disputed tax is 
not paid or recovered; 

• How is this determined?

OBJECTION 
Suspension of payment request (continued)



Formalities-section 164(2) (continued)

• (e) whether the taxpayer has tendered adequate 
security for the payment of the disputed tax and 
accepting it is in the interest of SARS or the fiscus.

• SARS has not issued any notices on the form the 
security must take

• Ask for waiver of the security requirement 
particularly if SARS does not have proper grounds 
for the assessment

OBJECTION 
Suspension of payment request (continued)



Complete correct SARS form, signed by authorized 
person and include the power of attorney

Set out detailed background facts

Set out detailed grounds (request reasons if you cant 
do this)

Indicate the amounts objected to

OBJECTION
Formal requirements for objection- rule 7(2)



Indicate which grounds of assessment objected to

Specify the document you will be relying on

Address for delivery of notices

Deliver to correct manner and place and within the 
required time frame

Request specifically what you want in clear terms and 
address penalties and interest

OBJECTION: 
Formal requirements for objection -rule 7(2) 
(continued)



Formal requirements must be met as set out in rule 
7(2) and IF NOT:

• INVALID OBJECTION in terms of rule 7(4) within 30 
days of submission of objection;

• Once regarded as invalid, the taxpayer has only 20 
days to re-submit;

• If not RESUBMITTED with 20 days a new objection 
to be submitted plus request for condonation for 
lateness (either reasonable grounds or exceptional 
circumstances)

OBJECTION 
Importance of meeting formal requirements



30 business days (note this will change to 60 days)

• No condonation request necessary

31-60 business days (note this will change to 61-90)

• Request condonation for lateness based on 
reasonable grounds

61 business days to three years (note this will change 
to 91 to three years)

• Request condonation for lateness based on 
exceptional circumstances

OBJECTION
Request for condonation of late objection



Rule 52(1) 

A taxpayer may apply to the tax court for an order, on 
good cause shown to either condone non-compliance 
with a time period or extending a time period

Rule 52(2)(c):
If the period of time to lodge the objection to an 
assessment has not been extended by SARS under 
section 104(4) on request by the taxpayer under rule 
7, for an order extending the period within which an 
objection must be lodged by the taxpayer

OBJECTION
Remedy when time not extended based on 
condonation request-rule 52(2)(c)



Setting out the facts

• Not bullet points

• Relevant facts are those that may impact on the 
merits and/or on the procedure

• Examples of relevant merits facts

• Examples of relevant procedural facts

OBJECTION 
The facts-important pointers



Most important point is not to forget to include this as 
it could mean that your objection is regarded as invalid

Must be a physical address

If it changes for any reason send a letter to SARS to 
update the address

OBJECTION
Address for delivery of notices-important 
pointers



Cite the correct provision from the correct version of 
the relevant tax Act

• EXAMPLES TO BE DISCUSSED

– Amendment effective from date of promulgation 
of the tax Act in question

– Amendment effective for tax years commencing 
on or after a specified date

Cite the correct case law

OBJECTION 
Setting out the law-important pointers



The grounds of objection

• All grounds to be set out

• No new grounds may be added later

• State whether you claim in the alternative or in a 
particular sequence

• Level of detail required

• NOT mere statement of facts or interpretation

• Logical conclusions applying the law to the facts

• EXAMPLES

OBJECTION
Grounds of objections- important pointers



Correct case law relied on

• Example where this was not correctly done

Correct referencing of case law

• Distinction Tax Court, High Court, and Supreme 
Court of Appeal

Know whether persuasive or authoritative

• Again based on hierarchy of judgment

Value of international law/foreign law

• Know when this can be relied on

OBJECTION
Grounds of objection - important pointers 
(continued)



The request to SARS must be clear and specific 
Alternative outcomes may be requested

Cover everything including penalties and interest

Example

We request that SARS give due consideration to our 
grounds of objection as set out herein and therefore 
allows our objection in full. 

We therefore request that SARS allows the deduction 
of R300 000….. as well as any attendant interest. We 
further request that the understatement penalties are 
reduced to NIL, on the grounds set out herein.   

OBJECTION
The request-important pointers



• Where documents are attached, set out in separate 
annexures

• Make screenshots of submissions

• Keep records of actual submission

• Make sure that not merely saved on E-filing but 
actually submitted

• If suspension of payment is included, make sure the 
tax debt department is also sent a copy

OBJECTION
Submitting the objection to SARS



Possible steps to redirect SARS after decision that 
invalid objection:

• SSMO complaint

• Identified as systemic issue OTO and specific 
example escalated

• SARS decision to regard as invalid challenged in 
terms of PAJA-administrative action

• Rule 52 application to force SARS to comply with 
own time frames

OBJECTION 
Invalid objection- possibility of redirecting SARS



• Assuming the taxpayer submitted the objection 
within required time frame meeting all formal 
requirements; and 

• SARS on day 28 rejects on basis of invalid objection, 
not giving any indication what is lacking;

• TX within 18 days re-submits same information, 
stating that all formal requirements are met;

• SARS indicates that still invalid with no reasons 
given and 20 day time frame lapsed

• NEXT STEP? 

OBJECTION 
Once the objection is submitted to SARS- invalid 
objection notice



Rule 52(1) 

A taxpayer may apply to the tax court for an order, on 
good cause shown to either condone non-compliance 
with a time period or extending a time period

Rule 52(2)(b):
If an objection is treated as invalid under rule 7, for an 
order that the objection is valid

OBJECTION
Remedy for invalid objection-Rule 52(2)(b)



OBJECTION
Once submitted and accepted as valid objection

SARS time frame to decide on objection-section 
106(1) read with rule 8 and 9
• 60 business days or extend by 45 days
• But SARS can ask for further supporting docs 

after 30 days
• Taxpayer to submit within 30 days
• Taxpayer may request extension to submit 

documents (20 business days extra on 
reasonable grounds)

• After submitted documents SARS has 45 
business days to decide on objection



Notification of decision by SARS

Section 106 TAA read with rule 9

• Requires SARS to notify taxpayer on decision 

on objection within 60 business days or such 

longer time frame as was legally extended 

having regard to the rules

86

OBJECTION
SARS decision



Rule 52(1) 

A taxpayer may apply to the tax court for an order, on 
good cause shown to either condone non-compliance 
with a time period or extending a time period

Rule 52(2)(d):
If the period of time to provide documents to 
substantiate an objection requested by SARS has not 
been extended under rule 8, for an order extending 
the period within which the information must be 
provided by the taxpayer

OBJECTION 
Time not extended for submitting documents-
Rule 52(2)(d)



Tax Board or Tax Court?

R1 million in dispute

• TAX BOARD

• Next step may be TAX COURT

Amounts in dispute exceeding R1 million 

• TAX COURT

OBJECTION
Know where your matter will be heard



AB CC v The Commissioner for the South African 
Revenue Service (Case No. 13635) (as yet unreported)

• Assessment issued  18 September 2012

• Objection 7 March 2013

• Invalid objection

• Noted an appeal

• Exceptional circumstances for lateness?

Satchwell judgment

OBJECTION
Example of late objection: exceptional 
circumstances



ABC (Pty) Ltd v CSARS

• Complexity of legal issues;

• Delay due to Court recess;

• Negotiations with SARS;

• Dissatisfaction with auditor;

• New auditor appointment took time

Concluded: No unusual facts causally affecting the 
delay, lack of evidence, sympathy but amount instilled 
serious responsibility 

OBJECTION
Example late objection: exceptional 
circumstances (continued)



Lion Match case the correctness of the procedure of 
the taxpayer was the subject of the appeal

• Held that the decision was not subject to appeal

The Medox case also dealt with correctness of 
procedure in the course of the objection process

• Held that the decision was not subject to appeal

OBJECTION
Examples-correctness of procedure followed



Session 3A
Tax Ombud
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Session 1B - Requests for reasons
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Session 3B- Rule 56 application
A useful remedy
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Rule 56 

application
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Session 1B - Requests for reasons
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Session 2 - Objections
Important first step to the dispute

Session 3A-Tax Ombud

Session 3B- Rule 56 application
A useful remedy



RULE 56
What is a rule 56 application?

Pre-emptive notice or early warning
• Remedy available to the taxpayer to compel SARS to 

abide by a specific time frame
Main areas of application
• Compliance with procedural time frames where SARS 

exceeds statutory time frames
• May also apply to force SARS to comply with an 

obligation under a tax Act
• Therefore in essence a compliance instrument



RULE 56
Wording of rule 56(1)

(1)If a party has failed to comply with a period or 
obligation prescribed under these rules or an order by 
the tax court under this part, the other party may:

(a)deliver a notice to the defaulting party informing 
the party of the intention to apply to the tax court 
for a final order under section 129(2) of the Act in 
the event that the defaulting party fails to remedy 
the default within 15 days of delivery of the 
notice; and

(b)If the defaulting party fails to remedy the default 
within the prescribed period, apply on notice to 
the defaulting party, to the tax court for a final 
order under section 129(2) and



RULE 56
Example

SARS did not decide on the objection within the 60 
business days
Step 1
Taxpayer must deliver a notice to SARS informing them 
of the intention to apply to the tax court for a final 
order under section 129(2) of the Act
The Taxpayer must in this notice give SARS 15 business 
days to remedy the situation
It is therefore not yet an application to the tax court for 
an order against SARS, but a notice to SARS of the 
intension to proceed to Court



RULE 56
Example (continued)

SARS, despite this notice, fails to remedy the default in 
the said 15 days and therefore still does not notify the 
taxpayer of its decision on the objection

Step 2
The taxpayer will now take the second step and apply 
on notice to the tax court for a final order in terms of 
section 129 (2)



RULE 56
Wording of rule 56(2)

(2)The tax court may, on hearing the application,
(a)in the absence of good cause shown by the 

defaulting party for the default in issue, make an 
order under section 129(2); or

(b)Make an order compelling the defaulting party to 
comply with the relevant requirement within such 
time as the court considers appropriate and, if the 
defaulting party fails to abide by the court’s order 
by the due date, make an order under section 
129(2) without further notice to the defaulting 
party



In the case of an assessment or decision under appeal 
or an application in a procedural matter referred to in 
section 117(3) the Tax Court may:
• Confirm the assessment or decision;
• Order the assessment or decision to be altered; or 
• Refer the assessment back to SARS for further 

examination and assessment
Section 117(3) deals with interlocutory matters

RULE 56
Section 129(2) of the TAA-court application



Rule 57 provides that every application (for default 
judgment) must be brought on notice of motion:
• Which must set out in full the order sought
• Be signed by the applicant/representative;
• Supported by a founding affidavit that contains the 

facts upon which the applicant applies for relief 
• Brought within 20 days after the date of the action 

(including delivery of notice etc or failure)
• Copies must be delivered to the registrar and the 

respondent

RULE 56 
Notice of motion application



• Rule 58 deals with the addresses of delivery in the 
case of a notice of motion

• Rule 59:
–Where no notice of intention to oppose by SARS, 

applicant applies to the Court to se the matter 
down

–Heard by Tax Court with jurisdiction in area 
where applicant resides

–Registrar must deliver written notice of time and 
place for set down at least ten days before it is 
set down

RULE 56
Notice of motion application (continued)



• Rule 60: Notice to oppose and answering affidavit:
–Where no notice of intention to oppose by SARS, 

applicant applies to the Court to se the matter 
down

–Heard by Tax Court with jurisdiction in area 
where applicant resides

–Registrar must deliver written notice of time and 
place for set down at least ten days before it is 
set down

RULE 56
Notice of motion application (continued)



(4)Unless the court otherwise directs, no legal 
proceedings may be instituted in the High Court 
against the Commission unless the applicant has given 
the Commissioner written notice of at least one week 
of the applicant’s intention to institute legal 
proceedings.

(5) The notice or any process by which the legal 
proceedings referred to in subsection (4) are 
instituted, must be served at the address specified by 
the Commissioner in public notice

RULE 56
Notice to SARS in terms of section 11(4) and (5) 
(High Court matters)



QUESTIONS



DISCLAIMER
Whilst every effort has been made to ensure the accuracy of

the seminar presentation and handouts, SAICA and the
presenter/author do not accept any responsibility for any
opinions expressed by the presenter/author, contributors or
correspondents, nor for the accuracy of any information
contained in the seminar handouts.

@ COPYRIGHT
Copyright of this material rests with SAICA and the authors

and the documentation or any part thereof, may not be
reproduced either electronically, photocopied, scanned,
typed, hand-written or in any other means whatsoever
without the prior written permission of the SAICA or the
author.


